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CHAPTER 48

CHAPITRE 48

An Act to arnend the Tobacco Tax Act

Loi portant modification de la Loi de
la taxe sur le tabac

Assented to December 19th, 1991

Sanctionnée le 19 décembre 1991

HER MAJESTY, by and with the advice and
consent of the Legislative Assembly of the
Province of Ontario, enacts as follows:

SA MAJESTÉ, sur l'avis et avec le consentement de l'Assemblée législative de la province de l'Ontario, édicte :

1. Subclause 1 (bd) (i) of the Tobacco Tax
Act, as enacted by the Statutes of Ontario,
1990, chapter 13, section 1, is repealed and
the following substituted:

1 Le sous-alinéa 1 (bd) (i) de la loi intitulée
Tobacco Tax Act («Loi de la taxe sur le
tabac»), tel qu'il est adopté par l'article 1 du
chapitre 13 des Lois de l'Ontario de 1990, est
abrogé et remplacé par ce qui suit :

(i) one or more motor vehicles inside or outside Ontario
to which number plates are attached as required by
the Highway Traffic Act.

2. Clauses 2 (1) (a) and (b) of the Act, as
re-enacted by the Statutes of Ontario, 1990,
chapter 13, section 2, are repealed and the
following substituted:

2 Les alinéas 2 (1) (a) et (b) de la Loi, tels
qu'ils sont adoptés de nouveau par l'article 2
du chapitre 13 des Lois de l'Ontario de 1990,
sont abrogés et remplacés par ce qui suit :

(a) 6.5 cents on every cigarette purchased by the consumer;
(b) 6.5 cents on every gram or part thereof of any tobacco,
other than cigarettes or cigars purchased by the consumer;
and

3. Subsection 3c (6) of the Act, as enacted
by the Statutes of Ontario, 1990, chapter 13,
section 5, is repealed and the following
substituted:
Detention of
vehicles

3 Le paragraphe 3c (6) de la Loi, tel qu'il
est adopté par l'article 5 du chapitre 13 des
Lois de l'Ontario de 1990, est abrogé et remplacé par ce qui suit :

(6) Any person who is authorized for the purpose by the Minister and who has reasonable and probable grounds to believe
that an interjurisdictional transporter does not hold a registration
certificate or is transporting tobacco in bulk on behalf of an
importer or exporter who does not hold a registration certificate
issued under this Act may, without warrant, stop and detain any
vehicle operated in Ontario by the interjurisdictional transporter
and require production of the documents specified in subsection
(5).

4. Subsection 15 (1) of the Act, as reenacted by the Statutes of Ontario, 1990,
chapter 13, section 13, is amended by inserting after "Minister" in the third line "who
has reasonable and probable grounds to
believe that the vehicle, traiter attached to a
vehicle, vessel, railway equipment on rails or
aircraft contains evidence of any contravention of this Act".

4 Le paragraphe 15 (1) de la Loi, tel qu'il
est adopté de nouveau par l'article 13 du chapitre 13 des Lois de l'Ontario de 1990, est
modifié par insertion, après «Minister» à la
troisième ligne, de «Who has reasonable and
probable grounds to believe that the vehicle,
traiter attached to a vehicle, vesse!, railway
equipment on rails or aircraft contains evidence of any contravention of this Act».

5. The Act is amended by adding the folIowing section:

5 La Loi est modifiée par adjonction de
l'article suivant :

Directors

20a.-(l) If a corporation has failed to collect tax or has collected tax and failed to remit the tax or has failed to pay any
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interest or penalty related thereto, the directors of the corporation at the time the corporation was required to collect or remit
the taxes or to pay the interest or penalty related thereto, are
jointly and severally liable, together with the corporation, to pay
such amounts.
Exception

(2) A director of a corporation is not liable under subsection
(1) unless,
(a) a warrant of execution for the amount of the corporation's
Iiability as described in subsection ( 1) has been issued
under clause 16 ( 1) {b) and the warrant has been returned
by the sheriff unsatisfied in whole or in part; or
{b) the corporation has made an assignment or a receiving
order has been issued against it under the Bankruptcy Act
(Canada) and a daim for the amount of the corporation's
liability referred to in subsection {l) has been proved
within six months after the date of the assignment or
receiving order.

Prudent
director

(3) A director of a corporation is not liable for a fai lure
described in subsection (1) if the director exercised the degree of
care, diligence and skill to prevent the failure that a reasonably
prudent persan would exercise in comparable circumstances.

Assessment

(4) The Minister may assess any persan for any amount payable by the persan under this section and, where the Minister
sends a notice of assessment, the sections of this Act respecting
assessments, objections and appeals apply with necessary modifications.

Time limit

(5) An assessment under subsection ( 4) shall not be made
more than two years after the persan last ceased to be a director
of the corporation.

Execution

(6) If execution referred to in clause (2) (a) has been issued,
the amount recoverable from a director is the amount remaining
unsatisfied after execution.

Idem

(7) If a director of a corporation pays an amount in respect of
a corporation's liability described in subsection (1) that is proved
in liquidation, dissolution or bankruptcy proceedings, the director is entitled to any preference that Her Majesty in right of
Ontario would be entitled to had the amount not been so paid
and, where a warrant of execution has been issued under clause
16 (1) {b ), the director is entitled to the assignment of the warrant of execution to the extent of the director's payment, and the
Minister may make the assignment.

6. Clause 28 (]) (p) of the Act, as enacted
by the Statutes of Ontario, 1990, chapter 13,
section 23, is repealed and the fo llowing
substituted:

6 L'alinéa 28 (1) (p) de la Loi, tel qu'il est
adopté par l'article 23 du chapitre 13 des Lois
de !'Ontario de 1990, est abrogé et remplacé
par ce qui suit :

(p) providing a system for the sale of unmarked cigarettes and
tobacco, other than cigarettes or cigars, to classes of persans who are exempt from the payment of the tax imposed
by this Act, including limiting the quantity of unmarked
cigarettes and tobacco, other than cigarettes or cigars, to
be sold to retail dealers for resale to such consumers.
Commencement

7.-(1) This Act, except as provided in
subsection (2), cornes into force on the day it
receives Royal Assent.

7 (1) La prése nte loi, sous r éserve du
paragra phe (2), entre en vigueur le jour où
elle reçoit la sanction royale.

Entrée en
vigueur
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Idem

(2) Section 2 shall be deemed to have corne
into force on the 30th day of April, 1991.

(2) L'article 2 est réputé être e ntré en
vigueur le 30 avril 1991.

Idem

Short lille

8. The short title of this Act is the Tobacco
Tax Amendment Act, 1991.

8 Le titre abrégé de la présente loi est Loi
de 1991 modifiant la Loi de la taxe sur le
tabac.

Tit re abrégé

